Columbia Gas:
of Kentucky

A NiSource Company
July 16, 2009 RECEIVED
JUL 17 2009
e SENT VIA FAX AND
D O VICE OVERNIGHT DELIVERY

Mr. Jeff Derouen

Executive Director

Public Service Commission
Commonwealth of Kentucky
211 Sower Boulevard

P. O.Box 615
Frankfort, KY 40602

009- 00278
RE: Case No. (new case)

Dear Mr. Derouen,

On June 30, 2009 the City of Ashland, Kentucky advertised for bids for a natural gas franchise.
The City of Ashland has established July 16, 2009 as the deadline for bids, although Columbia
has requested that the City extend this deadline by twenty days to August 5, 2009. Enclosed for
filing is Columbia Gas of Kentucky’s Application requesting authority for a Certificate of
Convenience and Necessity to bid on the subject franchise. One copy is being faxed, and the
original and eleven (11) copies are being sent by overnight delivery. Please docket the fax copy,
and upon receipt of the overnight delivery please docket the original and ten (10) copies and
return the extra copy to me in the self addressed stamped envelope enclosed.

Columbia respectfully requests the Commission’s prompt attention to the attached application so
that Columbia may submit its bid. Should you have any questions about this filing, please
contact me at 614-460-4648. Thank you!

Sincerely,

w7y
% F

Stephen B. Seiple
Assistant General Counsel

Enclosures

cc: Hon. Richard S. Taylor



RECEIVED

COMMONWEALTH OF KENTUCKY JUL 17 200

. E
BEFORE THE PUBLIC SERVICE COMMISSION P%BO MN“SS‘ON

IN THE MATTER OF THE APPLICATION
OF COLUMBIA GAS OF KENTUCKY, INC.
FOR ISSUANCE OF A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
TO BID ON A GAS DISTRIBUTION
FRANCHISE IN THE CORPORATION
LIMITS OF THE CITY OF ASHLAND,
KENTUCKY

Case No. 2009- 01D
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APPLICATION OF COLUMBIA GAS OF KENTUCKY, INC.
AND REQUEST FOR EXPEDITED TREATMENT

The petition of Columbia Gas of Kentucky, Inc. (“Columbia”) respectfully states:

(A)  That applicant is engaged in the business of furnishing natural gas services to the
public in certain counties in the Commonwealth of Kentucky, pursuant to authority granted by
the Commission.

(B)  That applicant’s full name and post office address is:

Columbia Gas of Kentucky, Inc.
2001 Mercer Road

P.O. Box 14241

Lexington, KY 40512-4241

(C)  That Columbia’s Articles of Incorporation previously have been filed with the
Commission in Case No. 2000-129 and are incorporated herein by reference.

(D)  To the best of Columbia’s knowledge, no other person, partnership, firm or

corporation is furnishing gas distribution service in the franchise area as of the date of the filing

of this Application.



(E) Attached A hereto is Ordinance No. 73, 2009 enacted by the City of Ashland,
Kentucky on June 18, 2009. Said Ordinance reflects the decision of the Board of Commissioners
to advertise for bids for a natural gas franchise. Said advertisement was published as a legal
notice in The Independent on July 10, 2009, as shown in Attachment B.

(F) Columbia Gas of Kentucky’s management only became aware of this Ordinance
within the last week. Columbia’s counsel only became aware of the Ordinance late on July 14,
and obtained a copy of the Ordinance advertisement on July 15, 2009. The Ordinance provides
that bids must be submitted by July 16, 2009. Columbia has asked the city to extend this deadline
by twenty (20) days until August 5, 2009. As of the date of the filing of this Application,
Columbia has not yet heard from the city with regard to the requested twenty-day extension,
although Columbia believes that the requested extension is on the City Commission’s Consent
Docket for the evening of July 16, 2009. Given the deadline for the submission of bids,
Columbia requests that the Commission approve this Application as expeditiously as possible.

(G)  The need and demand for gas distribution service within the corporation limits of
the City of Ashland is shown by the fact that Columbia serves approximately 7,582 customers in
the city at the present time. There exists a public necessity for adequate service of natural gas to
the citizens of Ashland, Kentucky.

(H)  Columbia desires to acquire said franchise for gas distribution service in the City
of Ashland, Kentucky and submit a bid pursuant to the city’s published legal notice. In order to
do so, the Commission must first issue a certificate of public convenience and necessity
authorizing Columbia to acquire the gas distribution franchise from the City of Ashland,

Kentucky, pursuant to KRS § 278.020(4).



WHEREFORE, Columbia respectfully requests that the Public Service Commission
make its order issuing a certificate of public convenience and necessity that authorizes Columbia
to acquire the gas distribution franchise from the City of Ashland, Kentucky, for the reasons
described herein. Columbia also requests that the Commission act upon this Application as

expeditiously as possible given the City of Ashland’s deadline for the submission of bids.
Dated at Columbus, Ohio, this 16™ day of July 2009.

Respectfully submitted,
COLUMBIA GAS OF KENTUCKY, INC.

Step’flen B. Seiple

By:

Stephen B. Seiple, Assistant General Counsel
200 Civic Center Drive

P.O.Box 117

Columbus, Ohio 43216-0117

Telephone: (614) 460-4648

Fax: (614) 460-6986

Email: sseiple@nisource.com

Richard S. Taylor

225 Capital Avenue
Frankfort, Kentucky 40602
Telephone: (502) 223-8967

Attorneys for
COLUMBIA GAS OF KENTUCKY, INC.


mailto:sseiple@nisource.com

ATTACHMENT A

ORDINANCE NO. 73, 2009



ADVERTISEMENT FOR BIDS FOR
GAS DISTRIBUTION FRANCHISES

Notice is hereby given that, pursuant to Ordinance No. 73, 2009, written bids and
proposals for the purchase and acquisition of non-exclusive gas distribution franchises in the
City of Ashland, Kentucky, shall be received at the Office of the City Clerk of the City of
Ashland, 1700 Greenup Avenue, P.O. Box 1839, Ashland, Kentucky, 41105-1839.

Said bids must be received by 3:00 P.M., on July 16, 2009. All bids shall be publicly
opened and read aloud at 3:15 P.M. on July 16, 2009 in the Commission Chambers on the 3™
Floor at the same address. Said franchises will be sold to the highest and best bidders. The City
of Ashland reserves the right to reject all bids.

The terms, conditions and other matters incidental to the bids and the franchises in
question are contained in Ordinance No. 73, 2009, enacted by the City of Ashland on June 18,
2009, which is incorporated herein by reference as though set out herein in full. A copy of said

Ordinance with the full text of the franchise may be obtained at the Office of the City Clerk.

City of Ashland
Stephen W. Corbitt, P.E.
City Manager

Published: June 30, July 5, 2009

Received

JUN 30 2009
Mo’

NiSource

Corporate Secreta :




ORDINANCE NO. .75, 2009

AN ORDINANCE OF THE CITY OF ASHLAND, KENTUCKY,
PROVIDING FOR THE ADVERTISEMENT AND SALE OF A
FRANCHISE AUTHORIZING THE OWNER THEREOF TO
OWN, MAINTAIN, CONSTRUCT AND OPERATE A GAS
DISTRIBUTION SYSTEM UPON, ALONG, OVER AND
UNDER THE STREETS, THOROUGHFARES, ALLEYS,
SIDEWALKS, BRIDGES, PUBLIC WAYS AND OTHER
PUBLIC PLACES OF SAID CITY.

X F IR R ITXIT LT AAN

BE IT ORDAINED BY THE CITY OF ASHLAND, KENTUCKY:

SECTION 1. There is hereby created a franchise to construct, erect,
operate and maintain upon, through, along, under, and over the streets, alleys, avenues,
public roads, highways, bridges, viaducts, sidewalks and other public ways of the City of
Ashland, Kentucky, a gas distribution system embracing underground lines, manholes,
fixtures, and other apparatus, equipment and facilities necessary, essential, used, or useful
to and in the operation of a gas distribution system, subject to all of the provisions of this
ordinance.

SECTION 2. For brevity, the person, firm or corporation which shall
become the purchaser of said franchise, or any successor or assignee of such person, shall
be referred to as the “company”, the City of Ashland, Kentucky shall be referred to as the
“City”; the public streets, alleys, avenues, public rc;ads, highways, bridges, viaducts,
sidewalks, and other public ways, as the same now exist and inciuding all which may be
established or created, within the territorial limits of the City shall be referred to as the
“streets”; the underground lines, manholes, fixtures, and any other apparatus, equipment
and facilities necessary, essential, used, or useful to and in the operation of the gas
distribution system shall be referred to as the “equipment and apparatus.”

SECTION 3. Any company acquiring this franchise shall have the right
and privilege of constructing, erecting, operating, and maintaining a gas distribution
system, equipment and apparatus, upon, through, along, under, and over the streets within

the corporate boundaries of the City as they now exist or may hereafier be extended,




subject to the provisions hereof and to all powers including police power inherent in,
conferred upon, or reserved to said City.

SECTION 4. (1) No pavements, sidewalks, carbs, guiters, or other
such street installations shall be disturbed and no excavation in any of the said streets will
be made, except with the wrtten permission-of the City through a designated employee
or official.

2 When an emergency arises which requires
immediate repair, the company may disturb or excavate a street without first obtaining
written permission from the City; provided that the City is notified in writing of said
repair within five (5) days of the start of such disturbance or excavation. This
notification shall include at least the time, date, location, and extent of excavation or
other work performed.

(3)  When the company shall enter upon any street for
the purpose of constructing, erecting, operating, maintaining, and/or removing eguipment
and apparatus, it shall prosecute the work, at its own cost and expense, with due diligence
to protect the public and the City. The company shall dig and close up all trenches and
exposed places as rapidly as possible, provide temporary access when reasonable to limit
inconvenience, and shall leave the streets in the same or better condition as prior to its
entry. Al such repairs shall be maintained by the company for one (1) year in as good
condition as the remainder of said street. In the event the company fails, refuses, or
neglects to comply with the above provisions, the City shall have the right, after notice in
writing having first been given to the company or any officer or agent representing it, to
do said work or make said repairs, and the cost and expense thereof shall be paid to the
City by the company within thirty (30) days from the date on which ‘an itemized bill is
presented to the company.

4 (a) In the construction, reconstruction,
maintenance, or removal of any of said equipment and apparatus, the company shall have
the due regard for the rights of the City and others, and shall avoid interference with and
injury to the property of the City or others. Said franchisee shall comply with all the laws
of the Commonwealth of Kentucky and ordinances of the City as to placing lights, danger

signals, barricades, or wamning signs. Such work by the company shall be done in a




workmanlike manner and so as not to unnecessarily interfere with public use of any of
said streets.

(b) All underground construction shall be
accomplished between the hours of 9:00 AM and 3:00 PM unless otherwise authorized in
writing by the City. However, the franchisee must provide notice to the City seven (7)
days in advance of such underground construction. Notwithstanding these construction
hours, construction shall not interfere with the services of the City or third parties.

SECTION 5. (1)  Whenever the City or any of its depariments,
agencies, and/or agents, servanis, or employees shall grade, regrade, construct,
reconstruct, widen, or alter any street or shall construct, reconstruct, repair, maintain, or
alter any other municipal public works therein, including but not limited to storm sewers,
sanitary sewers, and street lights, it shall be the duty of the company, when so ordered by
the City, within a reasonable time to change its equipment and apparatus in the street at
its own expense so as to conform to the established grade or line of such street so as not
to interfere with such municipal public works so constructed, reconstructed, or altered.

(2)  The company shall be given access to the street
plans and specifications, and any proposed modifications to such, in the possession of the
City.

SECTION 6. Upon notice from the City, given reasonable in advance,
that any street is planned to be constructed, reconstructed, widened, altered, paved, or
repaved, the company shall make such extensions or changes in its equipment and
apparatus, ahead of any paving, as shall be reasonable expected during the following one
(1) year period; provided that if the company deems that no extension or change will be
required during such period, it may refrain from doing so, but shall be precluded from
disturbing the paving for such purposes for a period of one (1) year unless permission of
the City is obtained. Any emergency repairs during this one (1) year period shall be
cause for a full width restoration of any street to minimize the effect of company activity
if so ordered by the City. .

SECTION 7. The minimum clearance of all lines placed above the
streets, and also the placement of underground facilities, shall conform to the latest

industry standards including Code of Federal Regulations, 49 CFR Part 192 for




installation of transmission and distribution piping. The City reserves the right to reguire,
by ordinance, observation of greater standards of safety than those contained in such
industry standards.

SECTION 8. The company agrees by the acceptance of this franchise to
indemnify, keep, and save the City free and harmless from liability on account of injuries
or damage to persons or property growing out of the construction, maintenance, repair,
and operation of its equipment and apparatus located upon, through, along, under, or over
the City’s streets If any suit to enforce such liability shall be brought against the City,
either independently or jointly with the company, upon notice by the City the company
shall defend the City at the cost of the company and, in the event of final judgment being
obtained against the City either independently or jointly with the company, the company
shall pay such judgment with all costs and hold the City harmless therefrom.

SECTION 9. The City, through its City Commission, City Manager, or
such assistants as it may employ or designate, at all reasonable times, may have access to
the equipment and apparatus installed under this franchise for the purpose of inspecting
or examining it, and may inspect, examine, or verify all or any of the accounts, books,
records, contracts, documents, or papers of the company reasonable necessary to the
administration of this franchise.

SECTION 10. The franchise hereby created shall be for a set term of ten
(10) years from and after July 1, 2010, but is not exclusive, and the City reserves the right
to sell similar franchises to others.

SECTION 11. The company is hereby given the right to assign the
franchise created by this ordinance to any person, firm, or corporation able, ready, and
willing to carry out the terms of this franchise, but prior to such assignment, shall obtain
consent from the City to such assignment, which consent shall not be unreasonably
withheld.

SECTION 12.

(1) As consideration for the rights conferred by the granting of this

franchise, and to compensate the City for the use of its streets and rights-

of-way and its superintendence of the franchise, the successful bidder for

the term from July 1, 2010 through June 30, 2020 shall pay to the City a
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fee, equal to three percent (3%) of the gross annual revenues received by

the franchisee from the sale of gas to all customers within the territorial

Iimits of the City or any other revenue generated by or attributable to

facilities or equipment or apparatus located within the territorial limits of

the City. Gross revenues shall also include compensation from any

ancillary services, including, but not limited to, advertising stuffers

inserted into periodic billing statements or other notices.

Gy @

(b)

{c)

Such fees shall be initially fixed by separate ordinance
which shall state the City’s acceptance of the Company’s
bid.

The Company shall remit to the City, monthly, all amounts
due under this franchise. The first such remittance shall be
based upon revenues received by the Company during the
first month following the effective date of the franchise as
set forth in Section 19 hereof and shall be paid within thirty
(30) days following such period. Thereafter, payments
shall be made within thirty (30) days after each subsequent
one month period. The final payment shall be paid within
thirty (30) days following the expiration of this franchise.
If the franchisee does not already have tariffs approved by
the Kentucky Public Service Commission as of the date of
acceptance of its bid by the City, then no later than ten (10)
working days after final acceptance of its bid by the City,
the franchisee shall file an application or tariff with the
Public Service Commission to provide for prompt and
satisfactory cost recovery of the amount payable under this
Section. The franchisee shall provide the City with copies
of its currently approved tariffs or such tariffs that it files
with the Public Service Commission in order to satisfy the
obligations created by this subsection. If the franchisee

fails to file its application or tariff within the specified time
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(c)

(d)

period, the City may, at its option, terminate the Franchise
Agreement upon thirty (30) days written notice to the
franchisee.

(b)  If, after a period of sixty (60) days from the filing of
franchisee’s application, the Public Service Commission
shall have made no final determination conceming the
prompt and satisfactory recovery of amounts payable under
this section herein by the franchisee, then the franchisee’s
obligation to pay the amount specified in this section shall
be suspended, provided the franchisee shall first give the
City ten (10) days written notice of its intention to suspend
payment pending the decision of the said Commission. In
the event of suspension of the franchisee’s obligation as
herein provided, the City, shall have the option to terminate
this franchise within thirty (30) days of receipt of said
written notification from the franchisee.

If it is determined by the Public Service Commission (or its
successor or court having jurisdiction) that all or any portion of
said fee set forth in this section shall not be promptly and
satisfactorily recoverable by the franchisee, the franchisee, at its
election, shall thereafter be relieved of its obligation to pay such
portion of the agreed franchise fee and in such case shall so notify
the City in writing within five (5) working days of receipt by the
franchisee of such order of the Public Service Commission or of
such court decision. In such event, the City shall have the option
to terminate this franchise within thirty (30) days of receipt of said
written notification from the Company.

If, however, the Public Service Commission or other tribunal shall

make a final determination providing for the prompt and

satisfactory recovery by the franchisee of amounts payable under

this section and the City has not cancelled the franchise in the
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interim, then the franchisee’s obligation to make payment of such
amounts shall resume from and afier the date of notification by the
City of such determination; provided, however, that any such
notice shall be given in timely fashion.

No acceptance of any franchise fee payment by the City shall be
construed as an accord and satisfaction that the amount paid is in
fact the correct amount nor shall acceptance be deemed a release to
any claim the City may have for future or additional sums pursuant
to this Ordinance. The City shall have the right to inspect the
franchisee’s income, financial, and gas consumption records
relating to gross revenues in order to audit and to recomputed any

amounts determined to be payable under this Ordinance. Any

. additional amount due to the City as a result of the audit shall be

paid within ten (10) days following written notice to the franchisee
by the City which notice shall include a copy of the audit report. If
as a result of such audit or review the City determines that the
franchisee has intentionally underpaid its franchise fee by five
percent (5%) or more for any calendar month then in addition to
making full payment of the relevant obligation, the franchisee shall
reimburse the City for all of the reasonable costs associated with
the audit or review, including all out-of-pocket costs for attorneys,
accountants and other consultants. However, if such audit or
review is performed in connection with a granting of a franchise, a
transfer of control, or a modification, the franchisee shall
reimburse the City for all of the reasonable costs associated with
the audit or review.

In the event that any franchise payment or recomputed amount is
not made on or before the applicable dates heretofore specified,
interest shall be charged from such date at the annual rate of eight

percent (8%). Overpayments discovered by the City or the




franchisee shall be an adjustment on the next monthly payment
without interest.

(g)  The City reserves the right to require the franchisee to collect any
consumer or other tax or other fee that may be imposed on
subscribers by the City.

SECTION 13. (1) The consideration set forth in the preceding section
shall be paid and received in lien of any tax, license, charge, fee, street or alley rental, or
any other character of charge for the use and occupancy of the streets. It shall further be
in lieu of any inspection fee tax, easement tax, franchise tax whether levied as an ad
valorem, special, or other character of tax, and any other tax, license, fee, or imposition
other than the usual general or special ad valorem property taxes now or hereafter levied.

(2)  Should the City not have the legal power to declare
that the payment of the foregoing consideration shall be in lieu of such taxes, licenses,
fees, and impositions, then the City declares that, should any such tax, license, fee, or
other imposition be imposed upon the company, then to the extent necessary, the
consideration to be paid hereunder may be applied toward the satisfaction of such
obligations.

SECTION 14. It shall be the duty of the City Manager, or a subordinate
designated by the City Manager, as soon as practicable after the passage of this
ordinance, to offer for sale said franchise and privilege. Said franchises and privilege
shall be sold to the highest and best bidders at a time and place fixed by the City Manager
after due notice thereof has been given by advertisement in at least one (1) issue of a
newspaper of general circulation within the territorial Iimits of the City. Such
advertisement shall appear not less than seven (7) days nor more than twenty-one (21)
days before the date bids are to be received. In addition to such advertisement, written
notice of the proposed sale shall be given to the holders of the current or most recently
expired gas distribution franchise at least twenty-one (21) days before the date bids are to

be received.
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SECTION 15. (1)  Bids and proposals for the purchase and acquisition
of the franchise and privileges hereby created shall be in writing and shall be delivered to
the City Clerk or designated subordinate upon the date and at the time fixed in said
advertisement for the receipt of such.

(2)  Bids offered for purchase of this franchise shall
state the bidder’s acceptance of the conditions set forth in this ordinance.

(3) Any cash or check remitted by an unsuccessful
bidder shall be returned.

SECTION 16. At the first regular meeting of the City Commission
following the receipt of such bids, the City Manager shall report and submit to the City
omission all bids and proposals for acceptance of bids. Acceptance of a bid shall be
expressed by an ordinance. The City Commission reserves the right, for and in behalf of
the City, to reject any and all bids for said franchise and privilege. In case the bids
reported by the City Manager shall be rejected by the City Commission, it may direct, by
resolution or ordinance, that said franchise and privilege be again offered for sale, from
time to time, until a satisfactory bid therefore shall be received and accepted.

SECTION 17. Any granting of the franchise created hereby shall include
the obligation of the City to provide, at least eighteen (18) months before its expiration,
for the sale of a new franchise to the highest and best bidder on terms that are fair ad
reasonable to the City, to the existing holder of the franchise, and to its patrons.

SECTION 18.

1. Any violation by the company, its vendee, lessee, or successor of
the provisions of this franchise or any material portions thereof, or
the failure promptly to perform any of the provisions thereof, shall
be cause for the forfeiture of this franchise and all rights hereunder
after written notice to the company and continuation of such
violation, failure or default.

2. For violation of any of the following provisions of this Ordinance,

the penalties shall be recoverable as follows:




(2)

(b)

()
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For failure to complete any construction requiring a permit
in accordance with the time constraints, set forth in this
Ordinance, unless the City Manager specifically approves
the delay by resolution because of reasons beyond the
control of the franchisee, the franchisee .shall forfeit five
hundred dollars ($500.00) per day or part thereof that the
violation continues.

For failure to provide data and reports as requested by the
City and as required in this Ordinance the franchisee shall
forfeit one hundred dollars ($100.00) per day or part
thereof that the violation continues.

For fatlure to comply with the operational standards
following the City Manager directing franchisee to make
improvements pursuant to this Ordinance, the franchisee
shall forfeit two hundred dollars ($200.00) per day or part
thereof that the violation continues.

For failure to complete any construction or alteration of
Equipment and Apparatus pursuant to the time constraints
set forth in this Ordinance or within such time as 1s set by
the City Manager, the franchisee shall forfeit five hundred
dollars ($500.00) per day or part thereof that the violation
continues.

For failure to pay the franchise fee when due pursuant to
Section 12 or any itemized bill presented by the
Government pursuant to this Ordinance, the franchisee
shall forfeit one hundred dollars ($100.00) per day or part
thereof that the violation continues.

For failure to comply within thirty (30) days of any City
Commission resolution directing compliance with any other

provisions of this Ordinance, the franchisee shall forfeit




one hundred dollars ($100.00) per day or part thereof that
the violation continues.

(g)  The franchisee shall not be excused from complying with
any of the terms and conditions of this Ordinance by any
failure of the City, upon any one or more occasions, to
insist uvpon the franchisee’s performance or to see
franchisee’s compliance with any one or more of such
terms or conditions. Payment of penalties shall not excuse
non-performance under this Ordinance. The right of the
City to seek and collect penalties as set forth in this section
are in addition to its right to terminate and cancel as set
forth in this Ordinance.

SECTION 19. The franchise created by this ordinance shall become
effective upon acceptance of the company’s bid, as expressed in the ordinance of
acceptance which additionally fixes the fees to be paid.

SECTION 20. The City reserves all rights it might presently have, or
which it may hereafier acquire, to regulate the franchisee’s rates and services.

SECTION 21. Should any section, subsection, sentence, clause, or phrase
of this ordinance be held to be unconstitutional or otherwise invalid by a court of
competent jurisdiction, such decision shall not affect any other portion of this ordinance,
it being the intention of the Board of Commissioners to enact this ordinance section by
section, subsection by subsection, and all sentences, clauses or phrases hereof

independently of any other section, subsection, sentence, clause or phrase.




SECTION 22. This ordinance shall be in full force and effect from and

after its adoption, readoption and publication, as required by law.

Wiomap E ftes

MAYOR/

ATTEST:

N lhgrah Youoan

CITY CLERK

ADOPTED BY THE BOARD OF COMMISSIONERS: QU%HL 4 2009
READOPTED BY THE BOARD OF COMMISSIONERS: __ """ 1 8 2009
PUBLISHED:

REQUESTED/SPONSORED BY: STEPHEN W. CORBITT, CITY MANAGER

JTORDINANCE/Franchise.Gas.Advertisement.2009
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ORDINANCGE NO. 73, 2009
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AR (3) Wheu the compagy'shall enter.upon aay streét for the purpose of constructing, erecting, operating, maintaining, and/or removing eqripment anf apparatus, it ghall prostruts the Yok, at it
..E.anw»mmP«wmuwﬂ#mmﬂmnm.wmmmmbﬁgbncg.mumvnwmomuhnmmcma«..ﬂwmooﬁwwbwmrpw&mwbm&owm:wwﬂﬂmucrmwmbmm@om&.ﬁwowmwmﬁ@%ww v&wﬁm_ﬁgﬁmmgnﬁdﬁo&mgmumcgnnwv._m?

Timit inconvenience, and shall leave the strests in the same ar'better condition as prior to its entry. All such repaics shall be maintained by the copipany for.one (1) earin as good condition as the retdindar of satd

_streat. In-the event the company fils; refuses, or neglects to comply with the sbove provisions, the Gity shiall have the right, after notice in writing having first been given to the company or any officér or agent tep-

resenting i, fo do said work or make s4id repairs, and the cost and expense thereaf shall be paid to the City by the company within thirty (36) davs fiom the date on wiitch an itemized Bill is presented o the oom-

pany.
avoid interference with and injury te the praperty of the City or others. Siid franchisee shall comply with 2]l the Jaws of the Cornmoneslth, of Rentucky and ordinances of the City as to placing lights, danger sigoals,

(4) (2) In the conshruction, reconstruction, maintensmes, ot removal of any of said equipment and apparatus, the company shall have the due Fegard for the rights of the Cify a6d others, an SR
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2 SECTION 6. Upon notice from the City, given reasonabla in advancs, that any eirest is Blanned £ be conetminter nioohoielid,

independently or joitly withthe company, the company shall pay such judgment with all easts aad hold the City hermless therefrom..

., P . ORDINANGE NO. 73, 2008 . i ) <
AN ORDINANCE OF THE CITY OF-ASHLAND, RENTUCKY, PROVIDING FOR THE ADVERTISEMENT AND SALE OF A FRANCHISE AUTHORIZING THE OWNEH THEREOF TO OWN, MAISTTATN, CON-
STRUCT AND OPERATE A GAS DISTRIBUTION SYSTEM UPOR, ALONG, OVER AND URDER THE STREETS, THOROUGHFARES, ALLEYS, SIDEWALKS, BRIDGES, PUBLIC WAYS AND OTHER FUBEIC
PLACRS OF SAID CITY. . . e

#eiindedrabrodadraviired
. BEIT ORDATNED BY THE CITY OF ASHLAND, KENTUCKY: . . . e el e
**-SECTION 1: ‘There ishereby created a franchise to construct, erect, dperate and maintain upon, throngh, along, under, and over the stréels, alleys, avenyes, publiz roads, highways, bridges, viadueis .ﬂm.,
-and other public ways of thie City of Ashlang, Kentucky, 2 gas distribution system embracing nrderground lines, manholes, fixtures, and other spparatus, equipmént and facilities necegsary, essanitial, Emmr orugeful
tdAnd In the apéfation’dt 3 gasdistribution system, gubjéct to 2]l of the provisions of this ordinance, < L s G e R
- SECTION: Rapbravilytheé person, fitm or comporetiog which shall become the purchaser of said franchise, or any sncetssof of assighies of sucki persin, shiall bpieferred toas the “company”, thie Gity of Ashland,

‘Fenfiucky $hal | d H 45 the “City™; the public stests, allsys, avennes, pablic roads, highways, bridges, viadacts, sidewalks, ang other pribkic ways; a5 the sams now exist and intleding &l whithiidy be
*establishied or created, wihit the territorial limits of the City shall be referzed to as the “sireets™; the underground Yines, manholes, fistires, and any other apparabis, egeipmentand faclliGes BEDedsary, | esseptis,

used, of usefill to and int thie operation of the gas distribution system shall be referzed fo 25 the “eqnipment and apparatus.” . . S B R R :
SECIION3. Any company dogairing this franchise ghall have the right and privilége of constructing, erecting, operating, and muihtaining a gas distributior syster, sifripment arid apparatus, ipon, thiviigh, :

along, under, and oventhe strests %.wEh e corparate boundaries of the City 25 they now exist or may bereafter be ektended, subject to the provisions herdof and to@)l puivers inclnding patice power inherent %, ¢

- conferred pon, or reserved:to said Cits. : . L T . o
s SECTION 4. (1) No pavements, sidewalks, cushs, gatiers, or other such strest installations shall be disturbed and Bo excavation ifi any nf the said streets will be rinde, except wifh the writtehpetmissiofiof the -

City thirough'a designated employes or official. . o . . T e T - -
. (e} When an mamwmlm@ arises which requires immediate repair, the company may disturh or excavate a street without fitst obtajning written parmisijod from the City: providgd that the City s g SEET wgman —
notified in simumcm sa3d wmmﬁn vithinive (5) dayz of the start of such disturbance or excavation. This notification shall inclode at Jeast thé fime, date, location, eand extent 6f excavation orother work perjornied.
2 ) When fhe comipany shall enter. upon any streat for the purpose of constructing, erscting, aperating, maintaining, and/or.temoving equipment gnd appa ; it shall ps e thework, arits .

own cost ang-expenst; fifhdue diligéner to protéct the public.and the City.. The company shall dig and close up all trenches and exposed places s rapidly as pasdible, provide temporary access &.rmmhmmmmmmzm 1o -
iimit inconvenience, and shall leave the strests in the Same of bettsr condition a5 prior to its entry. All such repaixs shall be rnaintained by the conipany for.one (1) yearin as good condition as the remainder of said
street.. In-the event the company fails, refusss, or negléets to comply with the above provisions, the Gity shiall have theright, after notice in writing having first beer given tothe company or any officer or agent rep-
resenting it,'fo do said work-or mzke safd-repairs, and the cost and expense thereof shall be peid to the City by the tompany within thirty (30) days from the date orwhich an itemized Bill is presented ¢ the com-

oid interference with and injury fo the property of the Gty or others, Said franchisee shall pomply seath ol the lavws of S Coumweaith o6 Kepti

des, or warning signs. Such work by the conipany shall be 368 in & witkmanlike manner and soaspot I.Ebmom&mn_vﬁ»mnmma swith plb!

. -(b).AD underpyéund construction shall he ancomplished between the hours of 9:00 AM an d wiilessathrirwise authoris
to thie Cit Seven (7) dave in advance of fuctiundergrouid congtruction; Notivithstanding these Sonsti ction shall pot in
1) Whenever th departménts, agenties ployes:
A Bﬁuﬁgwwn muﬁnmmn%.onu works thes
ateasonable timé to chanpe its 2nd apparafus s
constructed, zooaﬂaampﬂm_ﬁumm *®

- - {2) The compny shall be giten access to the strect plans and specifications; ind any proposed
changes in its equipimenit and Spparatus, shiead of 2ny paving; as shall be 1 ble expected during the following one (1) year period; p i ) deeris that np extensionor change will be required
Aring such period, it mey refrain from doing so, hut shall be precuded frout @iturbing the paving for siich prisposes for a periad of tne (1) year unléss pecpisits of e City is obiained: Any emergency Tepairs
during this one (1) yéhr period shall be cause for 2 Full width restération of any street to minimize the gffert of company aetivity fso odered By the Gith- -~ .. - s e BN

-~ SECTION 7. " Thie mitnimiun 2léarance 6f all Enes placsd above the Streets, and also the placement of undérgiound fadilities, shall confirm to the Idtest industry steiidards incloding Code of Fédersl Regulations,

49 CFR Part 192 for instiflation of transmission and distribition piping. The Gity reserves the right 1o, require, by ordinance; observation of grezter stapdards of Saféty than those mounmmbmm.mu.muww indubfy stan-

SECTIONS. .The company agrees by the acceptance of this franchiise to indemnify, keep, and save the Gity free and harmiess frozh Hablity on. wmﬁoEun of mnmﬁ%ww.mn damage io persons or mgum& growing out of
the constroction, maintenance, repair, and operation of jts equipraent 2nd apparatus located upon, Hirough, along, nuder, or over the City’s stiébte If any suitis enforce.such linbility shall be Brought'against the
City, either independently objointly with the company, npon notice by the City the company shall defend the City at the cost of the company and; ja the .mgndmmuﬁ .mammamum being obtained againstthe City, eithar

SECTIONg. The Cily, through its City Gt n, City M drsuch assistasts as it may employ or designate, at all reasonable times, ftiay Bive acoess 16 the equigment and apparats installed wiider this .
wg&mmmownwwwﬁmmwuwuum inspecting or-examining it, and may inspect, examine, or verify all or any.of the anconnts, books, records, contracts, documents, or papecs of the company reasonzble necessary to the ad- *
ministration of this franchise. . " Lo S

SECTION 10. The franchise hereby created shall be for a set term often. (10) years from and after July 1, 2010, Ewmm not exclusive, and the City reservas Em..nww&o m&mﬁ&ﬁ franchisss to others, . . R
SBCTION 21, The company is hereby given the right to assign the franchise created by this ordinance to any person, firm, or corporation zble;teady, and willing fo carry out thé tatms of this franchise, butprior, .-
- -Ya.such assignifient, shall ohtain gonsent from the City fe such assignmest, which consent shall not be unreasonsblyvrithheld. v .

SECTION 12. . i Ll - A »
C- (1) As consideration for the rights conferred by the granting of thit franchise, and to compénsate the Cify'for the ute offts streets and rights-of-yay-nd its superinteadence 6f the franchise, fe'suc-
cessfol bidder for the terin from July 1, 2010 through Juse 30, 2020 shall pav to the City a foe, equal to Hiree percent (3%) of the gross snnyal revefies receivéd by the franchisee fromthe sale 6f gas to.all engtorbers
wawithinthe territorial Himits of the City orany other rej generated by or attribitable to facilities or equipment or apparatus Jocated within the territorial limits of the City. Gross revenues shall also include coin-
pensation from a0y ancillay serviees, including, but not limited to, advertising strdffors fnserted ifto periodic billing stateinents br other notices. e -
T (3)(a) Such fees shall be initizlly fixed by separate ordinance which shell state the City’s acceptante 6f the Company’sbid.  ° L : Lo : :
- [6) The Company shall remit to the City, monthily, aHl amouats due nnder-this franchise. Thie first suck remittanta shall be Bassd upan reveimes isceived by the Gompany duting the firspmonth
follgy the effestive dite of the franchise as se! forth in Seetion 16 hereof and shall be paid within thirty (30) days follovding such period. Thereafter, pavinents shall be tuade within thirty (30) days after each'sub-
segtiedtone fdnth pefipd. The final payment shall be paid within thitty (30) dags »,ozosﬁm?mmnﬂﬂmou of thi franchise, - . SR g ) el .

w“ . (¢} {f the franchisee does not &nm»nw. have tariffs approved by the Kentucky Public Secvice Commission as of the date of acceptants of its bid by the Cits; then no Jater than ten'(10) workidg days )
aftet fins acceptance-of its bid by the City, the franchisee shall Fle ax application ér tariff vith the Public Sarvice Lommission to.provide for prompt and satisfattoty.cost fecorery of the amount payable nnderdhis | ¢
‘Sectiony The Kancliisee shall provide the City wilh'copies of its nﬁﬂﬁn_ww approved tariffs or snch taciffs that it files {ith the Public WJ@%.QVEE.W; jorr in oxder to'sitisfy the obligations created by Jhis subsertion.

H the franchisee fails to file its application or tariff within the specified time period, the City mav, at its option, terminate the Franchise Agreesmest updn thirty (3b) days wiitten notice o the franchisee. -
- ' (b) If, after a period of sisty (60) days from the filing of franchisee’s application, the Publie Service Gomomission shall have made o Bnal deterininatibn concerning the prompt and satisfictory -
- yecovery gFamonnts payable under this section herein by the franchiseg, then the franchisee's obligation to pay the amountspecifiedin this section shiall be suspenided, provided the franchises %mﬁ.mﬁwmﬂw@m@

ten (i6).days seritten noties of its intention to suspend payment pending the decision of the said Comminsion. n the mmnt Af cnenmarian hf Ha frrinhican’s mhlir i an hneain mewiAad Gha A ol T
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pensation from any ancillary setvices, inclurling, hut not imited to, advertising stuffers inserted into periodic billing statements or other notices, we
[ © " {8){2) Such fees shall be initially fixed by sepzrate ordinanee which shall stafe the Cily’s acceptance of the Company'sbid. . N : - ——
-, {b) The Company shall remit o the Cily, monthly, 21l amonnts dne under this franchise, The first such remittance shall be ased upon revenyes received by the Company during the firgt month
“Tollearinipthe effective-date-of the franchise as set forfh in Section 19 berenfand shell be paid within thirty (30) days folloyring such period. Thereafter, paymsnts skall be foade within thicty (30) days after each sub-
segitentone onth pericd. The final paymaent shallbe paid within thirty (30) days following the expiration of this franchise, - . e . e .
A (c) I the franchisee does not slready have tariffs approved by the Kentucky Public Service Commission as of the date of acceptance of its bid by-the City, then'no later than ten {10} working days \
after finial aoceptance of it bid by the City, the franchisee chall file ax) application ot tariff with the Public Service Commission tq provide for prompt and satisfactory coét recovery of the amount vable under this .
‘Sectiony The franchisee shall provide the City with copies of its currently approved tariffs or such tariffs that it files with thé Poblié Bervice Commission i order to:$5tisfy the obligations created by this subsertion, :
Ithe franchisee fails to fife it application o tariff within the specified time period, the City may, at its option, terminate the Pranchise Agneemegt upon thirty (30) davs wiitten notice to the franchisee. ‘
- - - (b} ¥, after a period of sixty (60) days from the filing of franchisea’s application, the Public Service-Commission shall hive miide no nalHeterinination concerning the'prompt and satisfiictory -
eeoveryof dmounts payable under this section herein by the franchises, then the franchisee’s obligation to pay the amonnt specified in fhis section shiall besnspended, provided the franchises shall firstgive the City
ten (i6) dmyp writien notice of is Wtention to snspend payment pending fhe decision of the said Commission. In the event of snspensh ot € frarichisse’s phligation as herein provided, the Gity, shill have'the
. bption 1 terminate this ffanchise within thirts¥(30) days of receipt of said wriften notification from the franchisee. . . - . . - . )
. o {)¥iris determined by the Pablic Sertice Commission (erits successorar court havingjutisdiction)that all or any portion of said fee sat furth .this section shall not-be prompfly end satisfactorily -
- recoverabley the franchisee, the franchises, at its eleetion, shall thereafter be relieved of its obligation 16 pay such portion of the agreed franchise feé and in such case'shall so notify the City I veriting ywithin five -
(&) Wofkifip davs of receipt by the franehisee of such arder of the Public Service Commission or of such caurt decision. Ini such event e City shali have the option to terminate this franchise within thisty (30) days
o receint ofsaid verittén notification from the Company. i R - : '
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5 o (d) If, hovever, the Public Servica Commission or other tribimnal shall meke a fina] determination EB@E.EN for the proinpt end setisfactory Tesoviry by the franchifee of amg payable ander
1t section and the City has.not canpelled the franchise in the interim, theq the franchisee’s obligation to xuzke p t of such amy  chall resyme from and after the'date of notification by the City of .wnormml

T - tefnination; provided, however, that any such notice shall be givei in timely fashion. - o S i |
. C (&) No acceptance of any franchisé fee payment by the City shall be construed as an accord and satisfaction that the améunt paid is in Sdet the correét amount nor shall acceptance be deeriéd a 3
. releaseto apy claim the City may have for future or additional sins pursuant to this Ordinance. The City shall have'the right to iisped Bie franchises’s income, financlsl, and gas e ption records relating 1o

gross rerenues-in order $o.4ndit and to recomputed any emounts determiped fo be payable under this Ordinance. Ary additional amount due to the City 85 a result of the 3adit shall be paid within téa (o) days
| .following yrritten notite to the franchisée by the City which nolice shall fnclude a copy of the audit report. Fas a resulfof such audil'or veview fhe City determiihes that the franichises has int ionally snderpaid ifs .
! . fignchise fee by five percent (5%) or more far any ealéndar month then in addition to making foll payment of the reimburse the City for all o the reasonable costs associated
. vith the audit or revisv;, induding all out-of-pockel-costs for attorngye, acconntants and other consultants. Howeve in connection wil ing of ichise, a s

tuposed upon the mmﬂw.muw.wmﬁua,&wgn neces

. 14, It shell be the duty of the Gity Manager, or 2 sat designated by the City Manayer, sis soon
- -franchises and privilege shall be sold to the hnighest and best bidders af 5 tinis and plics fived by the City Manager 3
.. .- general circnlation within fhe terntorial limits of the City. Such advertisemept shall appear not less than seven:(7) days nor fiote thi fiven
e .'.ﬁ&wa advertisement, written notids of the dséd salé shall be given to the holders of the current or most tecently &pired gas distibtion’

77 .- 'SECTION 15: (s) Bids a5id proposalé or i purchiase and acqiisition oF thé ranchise and privileges hefeby cecated shalibs witing and shail be Aefivered to the ity Clesk o designated subordinate npon the .
~ dateand at the time fixed in said advertisemgnt for the receipt of such. - : - . RTINS - - ‘ " o
™" -z (2)Bids offered for purchass of this franchise shall state the bidder's aceeptance of the conditions set forth inthis ordipanca. =~ - . - S T L

- +(3) Any casheor check remitted by an unsucesssful bidder shall be returned. S . . . ) b o B
SECTION 16. At the first regilar mesting of the City Commission following the receipt of such bids, the City Maniager shall repart anid submit to the City omission all bids and proposals for acceptance of bids, Ac- -

- ceptance of a bid shall be expressed hy an ordinznrs, Thie City Commission reserves the right, for and in bebisif of the City, to feject arly and all bids for satd franchisé and privilege. In case thebids veported by the
2 WQ Manager M.mu wﬂ%w&g the City Commission, it may direct, by resolution or ondinance, that seid franchise and privilege he dguin offered for sale, front time fo tirde, unt a satisfactory bid therefore ghail .y
3] nﬂuﬂdw and accep i EEN - . - . . i
@a SECTION 17: Any ting of the franchise created herétiyshall include the obligation of the City to provide, at léast eighteen (£8) moriths before its expiration, for the sale of 2 new franchise to the highest and .
m _ummmnw.amma znﬁw»«nmum t are fair ad reasopable to the City, to the existing holder of the franchise, and to its patrons. : o : ' )

CB L Any violation by the company, ifs vendes, lessee, or suécessor of the provisions of this franchise.br any indterial poitions thereof, or the fallgre prothptly to perform any of the provisions thereof, .

] shall be canse for the forfeityme of this Franchise and alf rights hereunder after written notice to the company and contifination of such violation, failure oy default. | ’ i

: 2. For viclation of any of the following provisions of this Ordinancg, the pedalties shall be récoverable as followes: . } . B
— (&) For failure o complete any tonstruction requiring a permit in accordance with the time constraints, set forth in this Drdinance, unless the City Manager specifically approves the delay by fes- _
© olution because of réasons bevond the control of the franchises, the franchisee shall forfeit five hundred dollars ($500.00) par day or part thereof that the viclation continyes. :
5 . (b} For failure to provide data and xeports as requestad by the City and as required inthis Orflinance %.mmwummmmm.mwmﬁ forfeit one buidred dollars ($100.00) per day or part thereof that the
- violation continues, ' - h . .
{c) For failure.to comply with the operational standards following: the City b directing franichisee to meks improvements p t'to this Ordi the Franchisee shall forfeit two

) hundred dollars ($200.00) per day,or part thersof that the violation coptinues. ' o ) 5 . ) .
K (d) For failure to complete any construction or aheration of Equipment and-Apparatus pursuant to thé time constraints cet forth in this Ordinance of within such time as is set bythe City Manager,
~ the franchises shall fotfeit five hundred dollars (§500.00) per day or part thereof that the viclation continues. N . ) . A
S (&) For failure to pay the franchise fee when due purénant to Section 12 dr any itemized bill pr d by the Government pursuant to this Ordinance, the franchisee shall forféit ene hundred
— dollars (§100.00) per day of part thereof that the viclation confinues. ’ . . . : i i
= . () For failure to comply within thirty (30) days of any City Commission resolution directing cotnpliance with ariy other provisiong of this Ordinance, the franchises shall forfeit one bundred
© dollars ($100.00) per day orpart thereof that the violatioh pontinoes, | o " ) ’ ’ :

g} The franchisee shall ot be exrused from complying with any of the ferms and conditions of this Ordinance bif any Exilure of the City, upon any ope or more occasions, 1o insist upon'the frea-
chisee’s performance or to see franchises’s compliance with any one ot more of sueh terms or copditions, WMMEG— of penalties shall not exouse non-performance under fiis Qrdinance. The right of the City to seck
and collect penslties as set forth in this section aré in addition to it Haht ta terminate and ranned ot cat frell in shin AE T : .



SECTION8. The company agrees by the acceptance of this franchise ta indemnify, keep, and save the Cify free and harmless from Hahility on socount of injuries or damage to parsons or property growing ont.of
the constraction, maintenancs, repair, and aperation of its equipment and apparatus located npon, fhrough, elong, under, or over the Ciy’s styedts -If any sutt o enforce such lishiliey hall be bronght against the
City; etther independently orjointly with the campany, npon potice by the City the company shall defend the City at the cost of the company and, 1 the event of final judgmen? being obtained against the City either
independently or jointiyr with'the company, the company shall pay such judgment with all 2dsts and hold the City harmless therefrom. - ot e n

*_SECTIONS. The Cily, fhrough its City Commission, City Manager, or such assistants as it may emplay or desjgnate, at all reasonable timies, mayhive access 10 the equipment and apparatys ingtalled under this
franchise for the purposepf inspecting or- ining it, 2nd mayinspact, ine, or verify gll or any.of the accounts, books, records, contracts, doduments, or papers of the easonable yio the ad-
ministration of this franchise, . ' - e o

SECTION 10. The franchise herehy created shall be for 2 set term of ten (10) years from and after Jily 1, 2010, butis not exclusive, and the Cify reserves the right o g1l similar franchises to others, | )

SECTION 11. The sompany is herchy given the right to assign the franchise created by this erdindnce to &uy persod, frm, or corporation able; feady, and willing to.citry owt 8is ferms of this franchise, bt prior,

-+ tasuch assiguiijent, shall ohtalin consent from the City tn such assignment, whick consent ghall not be unreasonably withheld. - .

SECTION 12. o ’ . : ) N S : .

© oo (3) Asconsideration for the rights copferned by the granting of thitf franchise, and fo compensate the Cityfor the vie ofits streets 2nd rights-ofwiay-4nd its superirifandence of the franihise, thesuc-

cessful bidder for the terin from Julv-s, 2010 through June 30, 2020 shall pay o the City a foe, equal to thires percent (3%) of the gross sonpal reyenues recelviéd by the franchisee from the sale of gas to all cagtortiers

= vighiin the territorinl limits of the Ciiy or apy other reverme generated by or attributable i facilities or equipment or apparatus located within ths tarritoridl Yinxits ofthe Gity, Gross fevenmes shall also inchade com-
pebsifion from any ancillag services, including, but not limited to, advertising staffers incerted into periodic billing statements or ther notices. - wmL

" 12){2) Soch fees shall be initially fixed by separate ordinance which shall state the City’s acoeptanree of the Company'shid. - . B L. .- -
{b) The Compaity shall remit to the Tity, monthly, all amounts doe tnder this franchise. The first such remittanca shall be Hased upon reven tceived by the Campany during the firstmanth
“olloteiniitie effectivedateof the franchise a$ set forfh-io Section 19 hereof and shall be.paid within thirty (30} days following such period. Thereafter, payments shiall be fnade within thirty (30) dirys after each sitb-
sequkttone indnith pefiod, The fnal payment shall be paid within thirty (30) days following the expiration of this franchise, : S L C A

e " () Uthe franchises does not siready have tarifis approved by the Kentucly Public Service Commission as of the date of adeeptance of its bid by the City, then'no later thafi-564410) workitig days

TR after fistdlaceeptance of fts bid by the Citr, the franchisee shall file an appleation or tariff with the Public Service Commission o provide for prompt and satisfactol¥ eost recovery of the amonnt payableunderthis

Sectiop: The franchisee shiall provide the City with copies of its cnurrently spproved tariffs or such tariffs that it files ith thé Public Service Commisgon in order to satsfy the cbligations created ww.z:m subsection, "

M sdie'franchises fails to file its application or tariff within the specified time period, the City may, at its option, terminate the Franchile Agrsemest gpsn thirty (30) days written notice to the franchises. .

- i ~ (b) If; after 2 period of sixty (60) days from the fling S\wahcg.hmmw application, the Public Service-Commisgion shell hate fhade no finaltererminatitd concerning the prompt and satisfactory -
 regovery of amounts payable under this section herein by the franchisee, then the franchisee’s obligation to pay the amognt specifieiiin this section. shizll be suspanded, Brovided the franchisse mwwﬁ,mwﬂ.@nmhﬁg.
ten (10) days svritten notice of its infention to suspend payment pending the decision of the said Commission. Tn thie event of of. ioh as herein provided, the City, shall have

Rofion thtarminate this franchise within thirtsi(30) davs of receipt of said written nofification froro the frapchisee: + =532 . T EEASE : oy

= (e} Hitis deterinided by the Pubfic Service Comruission. (o its sweoeseor or court havingjnrisdi

by the franchises; the franchisss; at its election, shall thereafter he relieved of its.cbligation 161

of receipt by isee of such drder of the: Public Service Gommission or of snch 0

-tribunal shall riake & finia] determination pr

has nc led.the frd 3 then the franchisee’s obligation to make paymient
fowever, that ary sue ice dhall be given in fimely fashdom, -

. (e)Noaceeptance of any franchis fee paytent by the City shall be conshmed 45 an

o3
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to teniminaf thils frandhiise withity thirty (30) days

ronit and satisfactory fecoveiy by the franchises of astionnts payable i
¥ chiall Fesurne Fra e after te date of notification by the e et

et L 200E nof shall atesptancs b ¢
) the City may have for future gr additional sums pursuant to this Orditiznce. :The Cify ghizlhs € right to ifispent 18 f & incorne; fndhciel, angd gas consumption records relating
order to andit and to recomputed any amounts determined fo be paysble under this Ordinance:"Any additiqnal amoutt die to e Cily &5 a'resilt of fiie hisdit shalf be paidwithin ter (103 days->-5- - T ’
owingWiitten nolick fo thie franchisaé by the City which notive shall inclade a copy of the andit repott. Ifas s result of such audiior review the Gity determiihes that fhe franchises has intentionally yunderpaid itS.
tanchise fee by five percent (5%) ormaore for any caléndar month.thes i additiod to making fill payment 6f the releidnt obliga chisée shall reimbursg o2l of the reasonsble tosts assol
< ~Withithe avitlit of. evieiv, including all out-of-pocket costs for attorneys, accountants and other conmiltants. Holvever, if suthandit vis pérformied in conngctian with 2 grantigg of a franchise,'d transfer
control, or a modification, the franchisee shall refmburse the City forall of the reasonable costs associated with the andit or teview,” T BT m T T T TR e ST
- - " (D In the évent that any franchise payment or d amount is not made on or before the applicable dates heretofore specified, interest, shall be charged from such dateat theannualrate -
of éight percent, (8%).- Overpayments discovéred by.the City or the franchisee shall be an adjustment on the pext Ecmmuuw pagiuent ithout interest. ™ T T e o T e
. (&) The City reservet the right to yequire the franchisee to collect any consumer or other tax or othier fés that mdfbe imposed on substribers by thie Citse. . .
SBGTION 13. {x) The consideration et forth in the preceding section shall be paid and recetved in et of any tax, license, charge, fee/street or alleyrental, or any other chatacter of charge for the use and occupancy
of the streets. -It shall further be in [fea of any inspection fee tax, gasement tay, franchise taxawhether levied as an 24 valorem, specitl;br other churaeter of tax, and any other tax, license, fee; or imposition other than
“the usu'4l general or spEcial.ad vaiorem rOpELty baves now or hereafter levied. :

A mwumuoammunnu.a.u%é»uﬁmnagﬁmnnaam%am%"ma payreent of the foregoing constderation shall Be in Heuwof michi tuges, Hesrises, foes, mhmquﬂ%ommmonﬂ thep the City dedlaces that, shoald |
apy such tax, lcense, fee, or other inposition be imposed upon the company, then to the extent ¥, the considerstion ¢ he giaid heréitnder may be afiplied wiward the satisfaction of such obligatidzs. o
SECTION 14. 1t shall be the duty of the City Manager, ora subordinate designated by the Gity Manager, as soon ds pticticable aftét thepassape of this o%&uﬂ #p offer for sale £2id franchise and pfivilege. Sald St
franchises and privilege shall be sold to the highast and best bidders at a time and place fixed by the City Manager after dug.notice theveof has been given By advertisament in at lezst one (1) ixsie of & néiwspaper af Il
general cirenlation within the terrjterial limits of the City. Such advertisement shall appear not less than seven (7) days nor more than twenty-one (21) days before the date bidsare to be received, Iri addition to
such mw.w«.mammﬁmnn. written notice of the proposed sale shall be given to the holders of the eurrent or most recently expired gas disttibution franchise af Jeast tiventy-one (21) days before the date bids are tibs re-
SECTION 1. (1) Bids and proposais for the purchase and isition of the franchise and privileges hereby created shall be in weriting and shill be delivered to the City Clerk or desiguated subordinate apor the
date and-at the time fixed in said advertisement for fhie receipt of Srch, « i : . B
(2) Bids oftered for purchusé of this franchise shall state the hidder’s aeceptance of the conditions set forth jn this ordinance,
A3) Ay cash-or check remitted by an tmsucoessful bidder shall be refurned, . . - | . R : . ] o . e
SECTION 16. At the first regitar mestirig of the City Commission following the recsipt of such Kids, the City Manager shill repott a1 submit to the City omission ll bids 4nd proposals for accep ofbids, Ae-- -,
céptance of a bid shall be expressed by an ordinanes, “The City Commission ressrves thexight, for and in behalf af the Gity, to.reject ity and all bids for said franchisé and privilege. In case the bids reported by the
ma.zﬁm”wwm% be nmﬁ&&, the City Commission, it may direct, by resolution or ordiance, iat said ftanrhise and privilege bé dgain offered for sale, fror Hime to ficie, untl a satisfactory bid therefore Fholl |
€ receivy aceepted. - . . ‘ too ' - . < T
SECTION 17. Any grariting of the franchise created hereby shall inghudle the obligation of the City to provide, atledst eighteen (18) moniths before its expiration, for the sale of a new franchise to the highestand -
amﬁmuv%mmw%n%@m that are fair ad reasopable to the City, to the existing holder of the franchise, and to its patrons. ' ' .
[1ON18, 7 - S ! Lot ,m - X . "
t. Any violation by the company, its vendes, lessee, or suceessor of the provisions of this franchise or any material portions théreof, or the faflure promptly to perform any of the provisions thereof,
shall be cause for the forfeiture of this franchise and all rights hecenuder after written notice to the ooEﬂEQ and continuation of such vidlation, failure or defanit. T -
: 2. Forviolation of any of the following provisions of this Crdinanee, the penaltes shall be recoverable asfollows: . .
(a) For feflure to complete any sonstruction requiringa permit in accordance with the time constraints, set {6rih in this Ordinancs, imless the City Manager specifically approves the delsy by res-

alirtinn hononen af roormen hawand tho e Slnd S 2o ot

Pl
[=2]
¥s]
o
0
o
m
WD
]
w

15:01

87/15/2089




(g) The City reserves the right 1o require the franchises to callect any consumer o ofher tax or gtbier fé that mé¥ be imposed on subseribers by fie City, s
SEGTION 13. (1) The consideration set forth in the pregsding section shall be paid and received in liew of arry tax, license, charge, fee, sirect oralleyrental, or any ofber chagacter of, charge for the nse and occupaney )
of the sreets. It further be in'ien of any inspection fee tax, ¢ £ tax, hise tax whether levied as en afl valorem, specis], br other character oftax, Em&ﬁ?«!ﬁ Hcense, mw«w..e. imposition other than

the usu#l general or ipecial ad valorem property taxes now or hereafter leviad, . e o L
{2) Should the City not have the legal power to declars that the payment of the foregoing consideration shall be in lisu gt syl taxes, licenses, fees, and fmpositions, then the City declates that, should
any such tax, license, fee, o other imposition be imposed npon the company, then to the extent ¥, the deration' 1 be paid herénndee may be dpplied ward the satisfaction of such obligatigns,
SECTION 14. Tt ehall be the duty of the City Mlanager, ora subordinate designated by the City Manager, s soan as précticable aftér thigpassape of this ordinance, to offer for sale said franchise and privilsge. ‘Said
franchises and privilege shall he sold fo the highest and hesf bidders af 2 time and place fixed by the City Manager after due notiee thereof his been given By advarts: i Ewsps i
general cirenlation within the tertitoriad limits of the City. Such advertisernent shall appear niot Jess than seven (7) days normore than twenty-one (21) days before the date bids dre to be recsived. Iri addition to
such advertisement, written notics of the proposed sale shall be given id the holders of the current or most recently expired gas distifbution franchise ot least twanty-one (21) days before the ddt= bids are to'5e re-
“egived. . N . . - ‘ . -
SECTION 15. (1) Bids and proposals for the purchase and acquisition of the franchise and privileges hersby created shalf be in writing and shall be deliversd to thé City Clerk or designated subordinadte upos the
date and at the firre fized in said 2dvertisement for the receipt of sich, . . i L - .
(2) Bids offered for purchase of thisfranchige shall state the bid der's acesptancs of the conditions set forth 3n this ondinance.
-.(8) Any cach-or check remitted by an unsucesssful bidder shall be retarned. ’
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- SRCTION 16, At the first regular meefing of the City Commission followirig thé recéipt of mmnﬂvmm.w.um&nmq vmmu.m.wmn,mw% nmmcﬂ.anw sbmit to'the City orission all bids and proposals for acceptance ofbids, Ae- =
ciptagee of a bid shall be sed by an ordi =. The City Commission reserves the right, for and n behalf of the City, to refect iriy and all bids for said franchité and privilege. in case Ewﬁw%n@an&vw.&m

. City Manager Mrmm be Ww.. by the City Commission, i may direct, by resalution orordinance, that ssid franchise and privilege be dguin offered for sale, from Hme to tirfie, untl  safisfactory bid therefore ghall
[ e S bereceived and accep . . TR 3 . . v o - ] T “
TR SECTION 17: Ay grasting of the franchise erested hereby shall include the obligation of the City to provide, at léast eighteen (18) moriths before ite expicition, for the sale of a new franchise to the highest and
best bidder on terms that are fair ad reasonable to the City, tothe existing holder of the franchize, and to its patrons, . )
SECTION48. © - - ‘ i

. 1. Any violation by the SNWEE.,. ils vendes, lessee, or successor of the provisions of this franchise or any méterial portions thersof, or the Teilure promptly to perform any of the provisions thereof,
shall be cauke for the forfeiture of this franchise and all rights hereunder after viritten notice to the company and continuation of such viclaton, failure or dafault, . . el
e ~  2/Forviolation ofany of E.m,moﬁoib ‘,,.

thisOrdinance, unles Minsgir specifically
theresf that E.m.ﬁoﬂmmou(gﬁmunﬁm@ =W
all forfeit-one hms doBiars

teit five hnndréd dollags ($500.00) per.day
¢} Forfaflure to pay the franichise fée when d
f dayr or part thereofthat theviolafion Soptinmes. .
- () Forfailuré to comply within thirty (4o} days of any Gity 50
'9) per day or part thereo that the violation continnes. A DT Lo
Do X®) The franchibee shall ot b ¢ d fron Sarriplying with any of the teems and éonditions of this Ordinir Fady hailiwe s
&S petformance or'to see franchisee’s compliafice with any éne or more of such.terss.or conditions. Payment.of penalties shall not exrude non: i
mbmmomwﬁvmu%mm%m&@nﬁ.ggwmﬁgﬁmmnnm&mwuHmﬁnmﬁno.g&wmbmog&».m.wwm?gmbmmwow,mwpwnmmﬁ.‘ S e R . e e T
S “SECTION ig. ‘The franchise created by this ordifidncs shall Hecome effective ipon acceptance of the company’s bid, 25 expre 3 0 the ofdi of acceptafice whick additionally fixes the fees 1o b paid. |7 Do T e
P SECTION 2p. The Cffy resérvies sl Fighis if might presenfly have, or which it may hereafer aciirire, to 1 gulate tie franichistd’s rates and spreices. o . K . N L - o
SECTION-21.Should any séction; subisection, senténcd, dlause; or phrase of this ordinages be held to be wnrotistifutionl ok othirwise invalid by a-conrt ofvomiretfntiurisdiction, snch decision shall not affettany
other portion 6f this ordinance, it being the infention of the Bozrd of Camsuissioners to enact this ordinzncs section by section, subbection by subsection, and sil sente , or phrases hereof indepgadenfly
of any other sectibn, subsection, sentence, clause or, phrase, - K : ! <

shall forfeit onehundréd
i, upoi-any one onﬁonm,@am«., asions, to fsish :wQuEwmmu §
performiancs. updeér this Ordinance, The right of the City togsdk = 7"

_mﬂm SECTION 22. This ordinence shall be in fuill foree and effert from and after its adoption, readoption and publication, as required by lasw, : .. - :
1] ’ - : : ' :
) Thomas E, Kelley. , . ) - o
[ Thomas E. Xelle; ’ ) . :
L .% Mayor . i - .
v : o ATTEST: ] .

ADOPTED BY THEROARD OF COMMIESIONERS: Jue 4, 200g
READOPTED BY THE BOARD OF COMMISSIONERS: June 18, 2000
Publishetd: July 10,2000 .. - .
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